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Filing date: 12/17/2012

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Chicago Cubs Baseball Club, LLC

Granted to Date 12/16/2012

of previous

extension

Address 1060 West Addison Street
Chicago, IL 60613
UNITED STATES

Attorney Aryn M. Emert

information Cowan, Liebowitz & Latman, P.C.

1133 Avenue of the Americas

New York, NY 10036-6799

UNITED STATES

ame@cll.com, jmn@cll.com, trademark@cll.com Phone:212-790-9200

Applicant Information

Application No 85527846 Publication date 06/19/2012
Opposition Filing 12/17/2012 Opposition 12/16/2012
Date Period Ends

Applicant

Reverse The Curse, Inc
545 North Dearborn Street
Chicago, IL 60654
UNITED STATES

Goods/Services Affected by Opposition

Class 035. First Use: 2011/03/27 First Use In Commerce: 2011/05/27
All goods and services in the class are opposed, namely: Online retail store services featuring or
promoting commemorative products for use in charitable fundraising

Grounds for Opposition

| Other

Please see attached pleading. |

Attachments

Ltr to Commissioner - REVERSE THE CURSE.pdf ( 1 page )(68767 bytes)
Notice of Opposition - Reverse the Curse.pdf ( 17 pages )(654052 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.


http://estta.uspto.gov

Signature

/Aryn M. Emert/

Name

Aryn M. Emert

Date

12/17/2012




COWAN Cowan, Liebowitz & Latman, P.C.

1133 Avenue of the Americas

LIEBOWITZ New York, NY 10036
h 1 q bl 212) 790-9200 Tel
LAT §212; 575-0671 sz
www.cll.com

December 17, 2012

By Electronic Filing

Commissioner for Trademarks
Attn: TTAB

P.O. Box 1451

Alexandria, VA 22313-1451

Re:  Chicago Cubs Baseball Club, LLC
Notice of Opposition Against
Reverse The Curse, Inc.
Application to registerREVERSE THE CURSE
Ref. No. 21307.011

Dear Commissioner:

We enclose a Notice of Opposition agaidgpplication Serial Number 85/527,846
published in the Official Gazetten June 19, 2012. Contemporaneously with the electronic
filing of this Notice of Opposition, we are arrangifor an electronic payment in the amount of
$300.00 to cover the filing fee.

If the amount received is insufficient aadditional fees are reqed, please charge our
Deposit Account No. 03-3415.

Please address all future correspondencedattention of Mary L. Kevlin of Cowan,
Liebowitz & Latman, P.C.

Respectfully submitted,

/Aryn M. Emert/
Aryn M. Emert

Enclosures

cc. Ms. Diane Kovach (w/encs.)
Mary L. Kevlin, Esq. (w/encs.)

21307/011/1357799.1



Ref. No. 21307.011

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No. 85/527,846

Filed: January 28, 2012

For Mark: REVERSE THE CURSE
Published in the Official Gazettdune 19, 2012

____________________________________ X
CHICAGO CUBS BASEBALL CLUB, LLC, :
Opposer, ) Opposition No.
V. :
REVERSE THE CURSE, INC., NOTICE OF OPPOSI TION
Applicant.
S ' 4

Commissioner for Trademarks
Attn: Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451

Opposer, Chicago Cubs Baskl@lub, LLC (“Opposer”), aDelaware limited liability
company, with offices at 1060 West Addisone8tr Chicago, lllinois 6813, believes that it will
be damaged by registration of the standahdracter word mark REVERSE THE CURSE
(“Applicant's Mark”) in International Class 35 for “online retail store services featuring or
promoting commemorative products for use in thhle fundraising” as shown in Application
Serial No. 85/527,846 (the “Appligah”), and having been gramtextensions of time to oppose
up to and including Decemb&6, 2012, hereby opposes the same.

As grounds for opposition, it is alleged that:

1. Opposer is the owner of the renoed CHICAGO CUBS MAJOR LEAGUE

BASEBALL club (the “Club”).
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2. As one of the oldest active professiosgbrts teams in the United States, the
Club is one of the most well known sports franekign the country’s history. In addition to its
baseball entertainment services, which are fretljpeelevised, the Club is now and has long
been (since well before March 27, 2011, Applitararliest claimed fitsuse date), widely
known in the United States for using its marksamnection with a wide variety of goods and
services, including, without limitadn, its charitable fundraising rseces. Specifically, the Club
raises over $1.5 million dollars each year for thlated entity, Chicago Cubs Charities, which
partners with global charitable organizagp such as World Vision, as well as local
organizations to help support local charitgesl people in communities throughout the Chicago
area. Additionally, CUBS CARE, one of the Clulglsaritable partnerships, has raised millions
of dollars since its inception ih991 for Chicago non-profit orgasations. Furtherthe Club is
now and has long been (since well before M&€h2011, Applicant’s earliest claimed first use
date), widely known, for its retail servicesclimding, without limitation,its online and at the
ballpark retail services, as well as for itsulbranded and highly sght after merchandise,
including, without limitaton, apparel; jewelry; paper goods qahted matter; toys and sporting

goods; and novelty items.

3. An integral part of the Club’s identitywvolves the Club’s histy, and its failure
to prevail in a WORLD SERIES championshig the past 104 years. The Club won its first
WORLD SERIES championship 0807 and its second -and last, to date - - WORLD SERIES
championship in 1908. The lack of WORLD BIES championships won by the Club after
1908, and particularly after 1945 (the last ydas Club participated in a WORLD SERIES

championship), has become a sigrdfit part of sports lore.

21307/011/1354928.3



4, Specifically, according to sports loreran by the name of William “Billy Goat”
Sianis attended the fourth game of tt@5 WORLD SERIES championship played at the
Club’'s WRIGLEY FIELD ballpark with his pet gobdMurphy.” Mr. Sianis and his goat were
ejected from the game, and inpesse, Mr. Sianis is said to hapet a “curse” on the Club. The
Club went on to lose the 1945 WORLD SHESI championship, and the Club has not
participated in, let alone woa, WORLD SERIES championshgompetition since the incident

with William “Billy Goat” Sianis and his pet goat, Murphy.

5. Due to this legend, for decades and since long prior to March 27, 2011,
Applicant’s earliest claimed first use datfee image or indicia of a goat has long been associated
with the Club and, moreover, the press, medias fand public have widely referred to the Club
as “cursed” or suffering under the “Curse of Bily Goat” and have used the phrase “Reverse
the Curse” to refer to their hope to put an end i® ldgend that is an integral part of the Club’s

identity.

6. On January 28, 2012, Applicant filed theplication for Applicant's Mark for
“online retail store servicegaturing or promoting commemoratigeoducts for use in charitable
fundraising” in Class 35, claiming a first use datéMarch 27, 2011, and a first use in commerce

date of May 27, 2011.

7. Upon information and belief, Applicardid not use Applicant's Mark for the
services covered in the Applicati in the United States prior to its earliest claimed first use date

of March 27, 2011.

8. Upon information and beliefApplicant is located in Gbago, lllinois, where the

Club and the Club’s home ballpark, WRIGLEYHED, are located, and Applicant has partnered
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and is partnering with the charitable organizatidforld Vision, to raisefunds for, and spread

awareness in the Chicago aogabehalf of World Vision.

9. Upon information and belief, Applicant op&¥a a website at ¢hinternet address

http://reversethecursechicago.co(fpplicant’'s Website”), through which Applicant displays

Applicant’s Mark in connection with its seods, and offers for sale and sells merchandise

bearing Applicant’'s Mark.

10.  Upon information and beliefApplicant regularly uses Applicant's Mark with a

depiction of a goat, and at times in the Gutwlors, red and blue, as depicted here:

DOMNATE A GOAT

and
in connection with Apptiant’'s goods and services.

11. Upon information and belief, Applicant es and has used a goat mascot (i.e., a
person dressed in a goat costume) to adveitdsgoods and services fans of the Club by
appearing outside of the ClsbWRIGLEY FIELD ballpark, and Applicant made and shows a
video regarding the same on Applicant Website and at the Internet address

http://www.youtube.com/watch?v=GORPBO1Gl&feature=player embedde&ee also Exhibit

A, a depiction of Applicant’'s goat mascappearing outside of the Club’s WRIGLEY FIELD

ballpark.
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12.  Upon information and belief, Applicant’s Wsite features a blog dedicated to the
Club, as well as news articledeeencing the Club and Applicastattempts to associate itself
with the Club, including, withoulimitation, an ESPN article dad April 2012, entitled “Cubs
fans seek Karma of the Billy Goat,” and a TMZ article dated April 2011, entitled “Cubs Fans --
Reversing the 66-Year-Old Goat Curse,” botlsalibing Applicant’'s services as a means of
attempting to break the Club’s “curse.” SEghibit B, a screenshaif the blog featured on

Applicant’s Website; see al€exhibit C, screenshots of Appént’'s Website showing links to the

aforementioned articles describing Applicanssrvices as a way for the Club to break its
“curse,” as well as screenshots of theoramentioned articles on ESPN’s website:

http://espn.go.com/blog/playbook/fandom/tag/_/name/reverse-the-curse-ghicagd TMZ's

website: http://www.tmz.com/2011/03/31/chicago-cubsatrcurse-world-sees-detroit-tigers-

billy-sianis-world-vision-charity-donation-milk-cheese-yoqgurt/

13.  Upon information and belief, Applicant &vare of the “Curse of the Billy Goat”
legend and the association of a goat with @eb and intends for Applicant's Mark to be

associated with the Club and its identity.

14.  Applicant’'s use of Applicant's Mark, pcularly, in the Club’s colors, with
reference to the Club and its “curse,” with a goascot, goat designs, and/or other goat indicia,
including without limitation, thelogan “DONATE A GOAT,” show#\pplicant’s intent to trade

on, and associate itself withpposer and its valuable goodwiill.

15.  Applicant uses Applicant’s Mark in a paetrship with the charitable organization

World Vision and Opposer also partnershwVorld Vision for charitable endeavors.

16. By virtue of the aforementioned factspplicant’s Mark is so closely associated
with the Club’s identity and points uniquely tioe Club, such that when Applicant’'s Mark is

5
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used in connection with the applied-for servjoghich are highly similar to those rendered by
the Club, are services for which the Club is vikelbwn, and are servicesguided in partnership
with one of the same charitalbeganizations with which the @b partners, i.eWorld Vision, a

connection with Opposer would be presumed.

17. Opposer would be injured by the graugfi of a certificate of registration to
Applicant because Applicant’s Mark, which iclase approximation of the Club’s identity and
which points uniquely to the Club, when useadamnection with the apipd-for services, would
falsely suggest a connection between Applicaritp has no connectionitiv or authorization
from Opposer, and Opposer. Further, bseawpon information and belief, Opposer and
Applicant partner with the same charitable migation, World Vision, the false suggestion of a
connection to the public betweddpposer and Applicant woulde increased and such false

association, particularly in conrtean with charitable services,omld be a detriment to the Club.

WHEREFORE, Opposer believes that it will Bemaged by registration of Applicant’s
Mark and requests that theposition be sustained anddseegistration be denied.

Please recognize as attorneys for Opposé#rignproceeding Mary LKevlin, Richard S.
Mandel and Aryn M. Emert (members of the battaf State of New York) and the firm Cowan,

Liebowitz & Latman, P.C.1133 Avenue of the Americas, New York, New York 10036.

[THIS SPACE IS INTENTIONALLY BLANK]
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Please address all communications to Marl{évlin, Esq. at the address listed below.

Dated:New York, New Yok
December 17, 2012
Respectfullysubmitted,

COWAN LIEBOWITZ & LATMAN, P.C.
Attorneys for Opposer

By: /Aryn M. Emert/
Mary L. Kevlin
Richard S. Mandel
Aryn M. Emert
1133 Avenue of the Americas
New York, New York 10036
(212)790-9200
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that, on December 17, 201Rcaused a true dncorrect copy of
the foregoing Notice of Opposition to be sen& First Class Mail, postage prepaid, to
Applicant’'s Attorney and Corresndent of Record, Eduardo DekFantastic IP Consulting,

1367 Willow St., Apt 318, Minneapolis, Minnesota 55403-2580.

[Aryn M. Emert/
Aryn M. Emert
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EXHIBIT A
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EXHIBIT B

21307/011/1354928.3



Chicago Cubs

&« c |5 blog.reversetheairsechlcago.com,f'categorwch\cago—cubsf

' REYERSE::
CURSE

DONATE A GOAT

SIGN UP FOR OUR

The Official Chicago Cubs Cookbook NEWSLETTER

Summertime is here, and that CHICAGOD CuBS

means barbecues, picnics, and maybe even a BOUKBUUK SIGN UP

trip to the Taste of Chicago, For those who All-Star Recipes fom Your Favarit Playars
wrant ta enjoy some summer classics for cheap,
there's nothing wrong with a little home

cooking. If the classics are getting a little too

routine for you, how does Hall-of-Fame-style = 5 _ 4 TOPICS

chicken tacos ala Ryne Sandberg sound? And

# Chicago Cubs (15
wealt until you see what's for dessert, ()

» Donate A Goat (28]

Current and farmer Chicago Cubs players, g ; g { + Fundralsing Events (14)

coaches, broadcasters, and even some local s Give A Gost (9]

21307/011/1354928.3



EXHIBIT C
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Press
«>Cc 0 blog.reversemeajrsechlcago.com;‘pressf

' REYERSE::
CURSE

l DONATE A GOAT

SIGN UP FOR OUR

Press NEWSLETTER

April 2012 - Reverse The Curse Featured in ESPN The
Magazine

http:/fespr.go.comy/blog/playbookfandom/tagy /namefreverse-the-curse-chicago

October 2011 — Reverse The Curse Featured in World Vision
Magazine /" TOPICS

http: A4l worldvisionmagazine.org/stories/goats-get-respect/ ¢ Chicago Cubs (15)

» Donate A Goat (28]

+ Fundralsing Events {14)

April 1. 7011 — Reverse the Curse’s leremv Freeman » Give A Goat (9)
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Press .-Cubﬁﬁan§~REvﬁr$lggmeL ¢

< 2 C .I'j blog.reversethecursechicago.Eom,f'pr_ess/_

http: /AL worldvisionmagazine.org/stories/goats-get-respects

el

Chicago Cubs (15)

"

Donate A Goat (246)

-

Fundraising Events (14)

"

April 1, 2011 - Reverse the Curse’s Jeremy Freeman
Interviewed on WGN 5 o'clock Evening News

Give & Goat (9)

e

Goat Entreprensur Stories (5)

http://www.chicagotribune.com/videobeta/O Zeaach4-384d-4527-b5Tf-
fdO50fbcdde 4 M ews Reverse-the-Cubs-curseMews [Reverse-the-Cubs-curse

e

Goat Mascot (2)

]

Lurie Children's Hospital (1)

» [Marketing (1)

» IMental Performance (2)

April 1, 2011 - Featured on TMZ.com » Other Chicaga Chanaemakers {1)
http:ffwaan trz.com,/2011,/03/31 fchicago-cubs-goat-curse-world-series-detrait- = Presc (3)
tigers-billy-sianis-world-vision-charity-donation-milk-cheese-yogurts, ¢ Shop To Give (2)

= Yideo Portfolio (3)

* Yideos (8)
Chicago Breaking Sports — WGN Interview Video * Norld Yision (22)
http: ffwne. chicagobreakingsports.comyfvidecbeta03eaach4-284d-4a2 7 -b 57 f-
fdO50fbc 446 4Mevws Reverse-the-Cubs-curse

// ARCHIVES

= Movernber 2013

MI B MSG cam » Ortober 7012

"
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E Reverse the Curse Chicago -

&

ERITIC More ¥

=sri PLAYBOOK

my=SFii NFL MLE NBA NHL NCAAFB NCAABB NASCAR SOCCER MORE SPORTS watcH  FANTASY BRo Ul

Playbook Home Trending Fandom Wisuals Sounds Coordinates Dollars Tech

SHOP NOW #
FREE!

shipping & returns

Fandom - ESPN Playbook: Reverse the Curse Chicago ABOUTTHIS BLOG

A Cubs fans seek Karma of the Billy Goat

1 1:41

Eirecommenn o [ rweer o] [ coments o Bewar B erinT

Jeremy Freeman and Peter Scott aren’t the first Cubs fans to try to break the Curse of the
Billy Goat, which dates to 1945, when Chicago bar cwner Billy Sianis hexed the team after
ushers booted him and his pet goat out of a World Series game. But at least when they fail,
as they all do, some good will come of it, Last season, Freeman and Scott founded Reverse Welcome ta Fandam -- your source for sports
the Curse Chicago, a social enterprise that uses fan donations to buy goats for families in humor, plus everything for and about fans.
developing nations. It won't make the Cubs any less laughable this vear. But it will make

! : Also see:
them alittle less sad to watch, Here's how the enterprise breaks down ...

+ Trendina: Snorts lifestvle, coltice

16
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7 Cubs Fans - Reversing the | %

|_] wiirw. tmz.com 20 11/03/3 1/chicago-cubs-goat-curse-world-series-detrolt-igers-billy-sianis-world-wvision-charity -donaton-mik-cheese-

MY TMZ =« CELEBS ¢ VIDEOS
SIGH I

GOTATIP?

CALL TMZ AT (888) 847-9869 Hate Middieton Bone Thugs Rapper  Ariel Winter Case Ludacris will Ferrell
Or 1 The Corporate Race Sentenced to Booze Puhblicist Claims Mom  'Disturbing Tha What's Up with th
gt e TO THE FETUS! Classes After DUl Tried to Leak Nude Peace’ Belongs to Me, Mustache?
Arrest Pics of Sister Son!

Horme = Cubs Fans -- Reversing the 66-Year-Old Goat Curse

TMZ SPORTS
Cubs Fans -- Reversing the 66-Year-Old
Goat Curse Hlerwas
working in
(:hicago Cubs fans have flna\ly hiatched & plan 1o reverse a 66-year—0|d curse .owhich - dai rous
they claim has kept them out of the World Series since 1945 -- and to do it ... they're Bolivian

donating goats to families in need.

mines.

i Q1] 0| ehlike o Twiter A || +share MM« Coogle+ |

- L . | -
Waiting For kre. taboolasyndication. com. .. | » |
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